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CHAPTER 450
PHARMACY EXAMINING BOARD

450.01 Definitions. 450.10 Disciplinary proceedings; immunity; orders.

450.02 Pharmacyexamining board. 450.11 Prescription drugs and prescription devices.

450.025 Pharmacist advisory council. 450.12 Labeling of prescription drugs and prescription drug products.
450.03 Pharmacist; licensure. 450.125 Drugs for animal use.

450.035 Administration of drug products and devices; vaccines. 450.13 Using drug product equivalent in dispensing prescriptions.
450.04 Examinations. 450.14 Poisons.

450.045 Internship. 450.15 Placing prescription drugs prohibited.

450.05 Pharmacist licensed in other state; licensure. 450.155 Exhibition, displayor advertisement of certain vending machines by use
450.06 Pharmacy; licensure. of certain material prohibited.

450.07 Manufacturers and distributors; licensure. 450.16 Sale of contraceptives prohibited in certain areas.

450.08 License renewal. 450.17 Violations.

450.085 Continuing education. 450.18 Penalties.

450.09 Pharmacy practice.

Cross-reference: See definitions in £140.01 (a) Any substance recognized as a drug in tlieiaf U.S.
o ) pharmacopoei@and national formulary or fifial homeopathic
450.01 Definitions. In this chapter: pharmacopoeiaf the United States or asyipplement to either

(1) “Administer” means the direct application of a vaccine asf them;

aprescribed drug or device, whether by injection, ingesti@mpr () Any substance intended for use in the diagnosis, cure, miti
othermeans, to the body of a patient or research subject by any&fion, treatment or prevention of disease or other conditions in

the following: personor other animals;

(a) A practitioner or his or her authorized agent. (c) Any substance other thardevice or food intended tdext
~ (b) A patientor research subject at the direction of a practihe structure or any function of the body of persons or other ani
tioner. mals; or

(c) A pharmacist. (d) Any substance intended for use as a compafety arti

NOTE: Sub. (1) is shown as affected eff. 4-1-99 b997 Wis. Act 68 Prior  cle specified in parga)to(c) but does not include gases or devices

to 4-1-99 it reads: f : . . :
(1) “Administer” meansthe direct application of a pescribed drug or device, or articles intended for use or consumption in omfrchanical,

whether by injection, ingestion or anyother means, to the body of a patient or iNdustrial, manufacturing or scientific applications or purposes.

res(gschh ;ritgt?t% r?é/r o his of her authorized agent; or _(11) “Drug product” means a specific drug or drugs in a spe
(b) The patient or reseach subject at the direction of the practitioner. ;:IfIC dosage form and strength from a knosaurce of manufac
ure.

(2) “Board” means the pharmacy examining board.

(3) “Compound”means to mix, combine or put together vari
ousingredients or drugs for the purpose of dispensing. unders.450.07 (1)

(4) “Controlled substance” has the meaning designated in.s, (13) “Manufacturing” means making, assemblingrocess
961.01(4). ing or modifying devices, or mixing, produciiog preparing drugs

5) “Deliver’ or “deli N th tual fructi in dosage forms by encapsulating, entabletingtioer process, or

(5) “Deliver” or “delivery” means the actual, CONSUUCIOE 14 01aging, repackagingor otherwise changing the container

attemptedra_msfer of a drug or device from one person to anoth rapperor label of any package containing a drug or device in fur
(6) “Device” means an instrument, apparatus, implemeRheranceof the distribution of the drug or device from the original

machine contrivance, implanin vitro reagent or other similar or place of manufacture to the person who makes final delivery or

relatedarticle, including angomponent, part or accessomhich  ggleto the ultimate consumer

doesnot achieve any of its principal intended purposes through(13m) “Nonprescriptiondrug product’ means anyonnas

chemicalaction within or on the body of a person or other anim tic drug product which may be sold without a prescriptitter
is not dependerupon being metabolized for the achievement Qf,q which is prepackagefbr use by consumers and labeled in
any of its principal intended purposes and is: , accordancavith the requirements of state and federal law

(a) Recognized by the U.S. pharmacopoeia and national for (14) “Patient’ means the persoor other animal for whom

mulary or oficial homeopathip pharmacopoeia of the UniteHrug productsor devices are prescribed or to whom drug products
Statespr any supplement to either of them; or devices are dispensed or administered.

(b) Intended fowse in the diagnosis, cure, mitigation, teat 15y «pparmacist’means a person licensed by the board under
mentor prevention of disease or other conditions in persons
/ - s.450.030r 450.05
otheranimals; or
(c) Intended taffect the structure or any function of the body
of persons or other animals.

(12) “Manufacturer” means goerson licensed by the board

(16) “Practice of pharmacy” means any of the following:
(a) Interpreting prescription orders.

(7) “Dispense”means to deliver a prescribed drug or device (?) Compounding, packaging, labeling, dispensing and the

to an ultimate user or researstbject by or pursuant to the pre coincidentdistribution of drugs and devices.
scription order of a practitionerincluding the compounding,  (€) Participating in drug utilization reviews.
packagingor labeling necessary fwepare the prescribed drug or (d) Proper and safe storage of drugs and devices and maintain

devicefor delivery ing proper records of the drugs and devices.
(8) “Distribute” means to deliveother than by administering  (e) Providing information on drugs or devices whiclay

or dispensing. include,butis not limited to, advice relating to therapeutic values,
(9) “Distributor” means a person licensed by the board unde@tentialhazards and uses.

s.450.07 (2) (f) Drug product substitution under450.13
(10) “Drug” means: (g) Supervision of pharmacist supportive personnel.
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(h) Making therapeutic alternate drug selections in accordance(2m) The board shall periodically prepare and distribute let
with written guidelines oprocedures previously established by ters,bulletins or other types of notice pharmacists that identify
pharmacy and therapeutics committee of a hospital and approtfezicourses that are approved for purposes efx035 (1rand
by the hospitaB medical stdfand by an individual physician for (2) and450.085 (1)
his or her patients for the period of each pateesiay within the ~ NOTE: Sub. (2m) is ceated eff. 4-1-99 by1997 Wis. Act 68
hospital. (3) Theboard may promulgate rules:

(i) Drug regimen screening, including screening for therapeyNOTE: Sub. (3) (nfo.)is shown as amended eff. 4-1-99 B9 Ws. Act 68

tic duplication, drug-to-drug interactions, incorrect dosage,s) The board may adopt rules:
incorrectduration of treatment, drug al¢gr reactions and clinical () Relating to the manufacture of drugs and the distribution
abuseor misuse. anddispensing of prescription drugs.
(i) Performing any act necessary to manage a pharmacy () Establishing security standards for pharmacies.
(k) Administering prescribed drug products and devices under ) Relating to the manufacture, distribution and dispensing of
$.450.035 (1rand, pursuant to vaccination protocols, vaccinegypodermicsyringes, needles anther objects used, intended for
NOTE: Par. (k) is created eff. 4-1-99 by1997 Ws. Act 68 useor designed for use in injecting a drug.

(17) “Practitioner’means a person licensed in this staf@éo ) Nacessary fathe administration and enforcement of this
scribeand administer drugs or licensed in another stateemudy chapterand ch961

; hi hor - y h9€ N .
nizedby this state as a person authorized to prescribe and admlnls(e) Establishing minimum standards for the practice of-phar

macy.

(f)  Establishing procedures for identifying pharmacists
impairedby alcohol or other drugs or physical or mental disability
8r disease and for assisting those pharmacists in obtdneiaiy

ter drugs.
(18) “Prescribeddrug or device” means ardrug or device
prescribedoy a practitioner

(19) “Prescription”means a drug or device prescribed by
practitioner. ment.

(20) “Prescriptiondrug” means: o _ (4) Theboard may not promulgate a rule which does any of the
(@) Any drug, drug product or drug-containing preparatiofliowing:

whichis subject t@1 USC 353b) or21 CFR 201.105. (a) Limits to a pharmacist the authority to sell or in any way
(b) Any controlled substance included in schedules Il if V interfereswith the sale of nonnarcotic nonprescription drugs that

ch. 961, whether by statute aule, except substances which byareprepackaged for consumer use and labeledmpliance with
law may be dispensed without the prescription order of a praciil applicable state and federal laws.
tioner Controlled substances are included within this definition () |nterpretss.448.03 (2) (eJo expand the therapeutic alter
for purposes of $150.11 (3), (4) (a)and(8) only and for violations patedrug selection powers of a pharmacist beyond thpeeified
thereofpunishable under 450.11 (9). in s.450.01 (16) (h)
(21) “Prescriptionorder” means an order transmitted orally History: 1985 a. 1461987 a. 651995 a. 4481997 a. 681997 a. 23%.727m
electronicallyor in writing by a practitionefor a drug or device
for a particular patient. 450.025 Pharmacist advisory council. ~ The pharmacist
(22) “Vaccinationprotocol” means a written protocol agreedgdvisorycouncil shall recommend rules for promulgation by the
to by a physician, as defined$m48.01 (5) and a pharmacist that boardunder s450.02 (2g) (band may recommend the amend
establishes procedures and record-keeping and reporting requifféntor repeal of any rules promulgated undefs.02 (2g) (b)
mentsfor the administration of a vaccity a pharmacist for a A unanimous vote of the members of the pharmacist advisory
periodspecified in the protocol that may not exceed 2 years. council isrequiredfor the council to make a recommendation

NOTE: Sub. (22) is ceated eff. 4-1-99 byl997 Wis. Act 68 underthis section.
History: 1985 a. 1461987 a. 651991 a. 14; 1995 a. 4481997 a. 2768, 1997 NOTE: This section is ceated eff. 4-1-99 byl997 Ws. Act 68
a.237s.727Tm History: 1997 a. 681997 a. 23%.727m

Vitamins not intended for use iime diagnosis, cure, investigation, treatment or pre

\{gr;tionof diseases are not drugs within the meaning of this section. 66GAtty 450.03 Pharmacist; licensure. (1) No person may engage
' in the practice of pharmacy or use the title “pharmacist” or sell,
450.02 Pharmacy examining board. (1) The department give away or barter drugs unless the person is licensed as-a phar
shallkeep a record of the proceedings and a register of the naf@Sistoy the board. This subsection does not apply to:
andplaces of practice or business of pharmacies, manufacturers(@) The ofer to sell or salef contraceptive articles, as defined
distributorsand other persons licensed under this chapberthe unders.450.155 (1) (a)by a registered nurdieensed under s.
books, registers and recoras the department shall be prima faciet41.06
evidenceof the matters recorded. (b) The sale of any nonprescription drug product, in an original
(2) Theboard shall adopt rules defining the active practice 8fibrokenpackage, which complies witl USC 301to 392
pharmacy. The rules shall apply to all applicants for licensure (c) The sale of pesticides which complith s594.67t094.71
unders.450.05 (d) The delivery of complimentary samples of drug products
(29) (a) The pharmacy examining board shall, after consultar devicedo a practitioner by a manufacturer or its agent acting
tion with the medical examining board and treard of nursing, in the usual course of business.
promulgaterules thatestablish criteria for approving courses (e) Any person lawfully practicing within the scope of a
underss.450.035 (1rand(2) and450.085 (1) license,permit, registration, certificate or certification granted
(b) The board shall promulgate rules that establish requilgractice professional or practicatursing or nurse—midwifery
mentsand procedures fdahe administration of a drug product orunderch. 441, to practice dentistry or dental hygiene under ch.
device, as defined in $450.035 (1g) by apharmacist under s. 447, to practice medicine and gi@ry under ch448, to practice
450.035(1r). Notwithstanding s15.08 (5) (b)the board mapro-  optometryunder ch.449 orto practice veterinary medicine under
mulgaterules under this paragraph only if the rules are identicelt- 453 or as otherwise provided by statute.
to rules recommended by the pharmacist advisory council. The(2) Theboard shall issue a license as a pharmaxisty per
boardmay amend or repeal rules promulgated under this pasanwho files satisfactory proof of qualificationsder s450.04
graphonly upon theecommendation of the pharmacist advisor{3), passes the examination undet%0.04and pays the fee speci

council. fied in 5.440.05 (1) except as provided under4&0.10
NOTE: Sub. (29) is ceated eff. 4-1-99 byl997 Wis. Act 68 History: 1985 a. 1461987 a. 2641991 a. 39
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450.035 Administration of drug products and devices; (3) The director ofthe pharmacy internship program shall
vaccines. (1g) In this section, “drug produdr device” does determinewhen an applicant has completed an internship and
notinclude a vaccine. shallnotify the board of all applicants who have completed intern

(1r) A pharmacist may not administer by injectiorpee  Ships.
scribeddrug product or device unless hesbie has successfully ~History: 1985 a. 1461997 a. 271997 a. 238.722u
completeda courseof study and training in injection technique4
conducteddy acourse provider approved by the American Gou
cil on Pharmaceutical Education or the boakdhharmacist may
administer a prescribed drug product or devigder this subsec
tion only in the course of teaching self-administration techniqu
to a patient. A pharmacist who administers a prescribed dr
productor device under this subsection shall comply with t

requirementsind procedures established in rules promulgated DY\ hose license to practice pharmagyanother state has been
the board under 84_50‘02 (29) (b) . . voluntarily surrendered, limited, suspended or revoked. The
(2) A pharmacist may not administer a vaccine unless heardmay require an applicant under this section to pass anequiv
shehas successfullpompleted 12 hours in a course of study anglency examination administered by ttmard. If the board
training, approved by the American Council on Pharmace.u'f_ICﬁéquiresan equivalency examination, any person licensed as a
Educationor the board, in vaccination storage, protocols, injegnharmacisin another state who is engaged in the active practice

tion technique, emgency procedures and record keeping and hggpharmacy magpnly be required to pass an examination on state
satisfiedthe requirements specified in syBt). A pharmacist gndfederal laws, rules and regulations.

may not administer a vaccine under this subsection geraon History: 1985 a. 146

who is under the age of 18. This chapter applies to out-of-state pharmacies that regularly and continually

(2m) A pharmacist may not delegate to any persoy éoellrs.lirznfll orders for retail sale of prescription drugs tsd®hsin residents72 Atty.

administrationof a prescribed drugroduct or device or vaccine

50.05 Pharmacist licensed in other state; licensure.

"rhe board mayupon application and payment of the fee specified

in 5.440.05 (2) license as a pharmacist any person whioessed
in_another statéf the person produces satisfactory evidence of
ﬁﬁving met requirements comparable to those that existddsin
UWateat the time the person became licensed in the other state. The
oardshall not license as a pharmacistler this section any per

under sub(1r) or (2). 450.06 Pharmacy; licensure. (1) No pharmacist may dis
(2t) A pharmacist may not administer a vaccine under(&)b. penseat any locatiowhich is not licensed as a pharmacy by the
unlesshe or she satisfies each of the following: board. No person may use or display the title “pharmacy”, “drug

(a) The pharmacist has irfet liability insurance againgiss, Store”,“apothecary” or any other title, symbai insignia having
expenseand liability resulting from errors, omissions or negledf'®same or similar meanings, except for a place of practice which
in the administration of vaccines in an amount that is nottiess 1S licensed as a pharmacy by the board.
$1,000,000for each occurrence and $2,000,000 forcaitur (2) Theboard shall issue a license to operate a pharmacy at a
rencesin any one policy year specificlocation if:

(b) The pharmacist maintains proof that he or she satisfies thef@) An application is made on forms provided by the board
requiremenspecified in pa(a) and, upon request, provides eopshowingall of the following:
ies of such proof to the department or the board. 1. The location of the pharmacy

(3) A pharmacist who successfully completes a cowifse 2. Afloor plan of the pharmacy
studyand training specified in sufd.r) or(2) shall maintain proof 3. The name and address of the person holding title and own
of completion and, upon request, provide copies of such proofd@hipcontrol of the location.

the department or the board. 4. The name of the managing pharmacist of the pharmacy
NOTE: This section is ceated eff. 4-1-99 byl997 Wis. Act 68 unders.450.09 (1)

History: 1997 a. 681997 a. 23%.727m X .
(b) The location of the pharmacy is inspected and found to

450.04 Examinations. (1) Examinations for licensure as ameetall the requirements of this chapter

pharmacisshall be designed to determine whether an applicant is(c) The fee under 440.05 (1)is paid.

competento engage in the practice of pharmacy (2m) Theboard may request, but may not require, that
(2) Examinations shall be conducted at least semiannuallypractice-relatednformation be submitted on the application
(3) Every candidate for examination for licensure as a phatindersub.(2) (a)

macist shall submit an application on a form provided by the (3) No pharmacy may be opened or kept open for practiee fol

departmentindpay the fee specified in 440.05 (1)at least 30 lowing a change of ownership ehange of location unless the

daysbefore the date of examination. Every candidate shall ajsioarmacyis licensed for the new owner or at tiev location, net

submitproof to the board that he or she: withstandingany remaining period of validitynder the pharma
(a) Has received a professional degree feopharmacy pro CY's license under the previous owner or at the previous location.
gramapproved by the board; and (4) Any person who fails to license his or her place of practice

(b) Has completed an internship in the practice of pharmaggrequired under this section may be assessed a forfeiture of not
unders.450.0450r has practical experience acquired in anoth&ss than $2%ormore than $50 for each separatiense. Each
statewhich is comparable to that included in the internship ary of violation constitutes a separatéenise.
which is approved and verified by the board or by the agencyHistory: 1985 a. 1461991 a. 39
whichis the equivalent of the board in the state in which the pracliq 57 Manufacturers
cal experience was acquired. .

History: 1985 a. 1461991 a. 391997 a. 271997 a. 23&.722u
Post—-examination review with applicants discussed. 68 &ty. 48.

and distributors; licensure.

(1) No person may engage in manufacturinghis state unless

the person obtains a manufactiusdicense from the board. For

theissuance of a license undbis subsection, the applicant shall

450.045 Internship. (1) Internships in the practice of phar paythe fee specified in 440.05 (1)

macy shall be conducted under the general supervision and(2) No person may engage in the sale or distribution at whole

accordingto the procedures and standardthefpharmacy intern sale of a prescription drug or device in this state without first

ship board. obtaininga distributots license from the board. For the issuance
(2) Internshipsshall consist of practicaéxperience in the Of a license under this subsection, the applicant shall pay the fee

responsibilitiesof a pharmacist and shall benducted under the specified in s440.05 (1)

supervisionof a pharmacist approved by the pharmacy internship (3) No manufacturer or distributor may selldistribute a pre

board. scriptiondrug or device at wholesale to any person other than:
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(@) Pharmacists. (b) If themanaging pharmacist anticipates being continuously
(b) Practitioners. absenffor a period of more thaB0 days from a pharmacy he or

(c) Persons who procure prescription drugs or devices for ffgESupervises, the managipbarmacist shall delegate the super
purposeof lawful research, teaching or testing and notésale. VISOTY respon$|b|I|ty to another pharmac!st for the duratlon. of the
(d) Hospitals anather institutions which procure prescriptioqab,;]encgby wrlttetn por\]/y ehr ,%f attorneé}/vhlch shalll_ bep_tl_ﬁn f'lhe
drugsor devices for administration to patients. h (he pharmacy 1o which thé poweratforney applies. 1he paar
) macistdesignated to assume the supervisory responsibility for the
(e) Officers or employes of the federal government who affharmacyduring the managing pharmacisttbsence shall be

authorizedto receive prescription drugs or devigeshe perfor  gngagedn the practice of pharmacy at the pharmacy to which the
manceof their oficial duties. powerof attorney applies.

(f) Distributors. _ _ o ~ (2) PresenceoFPHARMACIST. No pharmaceutical service may
(4) (&) The issuancef licenses under this section is subjedbe provided to any person unless a pharmacist is present in the
to rules the board adopts for the protection of the public health gsithrmacyto provide or supervise the service.

safety. (3) PHARMACEUTICAL EQUIPMENT. Every pharmacy shall be
(b) The board shall adopt rules prescribing minimum-stagquippedwith proper pharmaceuticatensils for compounding

dardsfor manufacturing and distributing drugs. anddispensing prescriptions. The board shall prescribe, by rule,
History: 1985 a. 1461991 a. 39 minimum standards of professional and technical equipment.

(4) CoNDITION OF PHARMACY. The pharmacy shall be main
tainedin a clean and orderly manner ghé professional service
Iareashall be equipped with proper fixtures and equipment for san
itation.

450.08 License renewal. (1) The renewal date for all
licenseggranted by the board is specified undet4€.08 (2) (a)
Only a holder of an unexpirdicense may engage in his or he
licensedactivity.

(2) (&) A pharmaciss license may be renewed by complyinq)o
with continuing education requirements undeds0.085and di

payingthe applicable fee specifiethder $440.08 (2) (apn or (6) MEDICATION PROFILE RECORD SYSTEM. Every pharmacy

beforethe applicableenewal date specified under4€0.08 (2) " A "
(a). Failure to obtain renewal within the time period specifief’@/lmaintain a medication profile record system of all drug-prod
uctsdispensed for a particular patient according tath@mum

icensecas & pharhacist, and such ightcan only be acquired Jgndardsor such sysiems estabished by the boar by rue. Every
! ctitionershall maintain a record of all drug products dispensed

passing an examination to the satisfaction of the board. p ; : : -
NOTE: Par. (a) is shown as amended eff. 4-1-99 h997 Ws. Act 68. Prior 10 €ach patient according to standards established iapfivepri
to 4-1-99 it reads: ateexamining board by rule. The standards established by each

() A pharmacist's license may beenewed by paying the applicable fee speci  examiningboard shall require thescording of all renewal dis

fied under s. 440.08 (2) (a) on or beferthe applicable enewal date specified P ; ;
under s. 440.08 (2) (a). Faile to obtain renewal within the time period specified pensmglnformatlon reqUIred by federal and state law eeidted

under this paragraph terminates the right of the person to be licensed as a phar Tulesand regulations.

macist, and such right can only be acquied by passing an examination to the sat (7) SELECTION OF DRUGS. Drug products purchased for subse

isfaction of the board. o _ quent sale and dispensing at a pharmacy shall be selected-for pur
(b) A pharmacymanufactures or distributols license may chaseby a pharmacist.

berenewed by paying the applicable fee specified undet0s08 (8) PenALTIES. (a) Except as provided under ), any per

(2) (a) on or before the applicabtenewal date specified under sgqn o violates this sectiomay be assessed a forfeiture of not

440.08(2) (a)
History: 1985 a. 1461991 a. 391997 a. 681997 a. 23%.727m ldeaS;(t)rf]aVr:OTa%llsO2O(:’Or;]]gtzteuigznaise%;?‘rateﬁachf eseparmw. Each

450.085 Continuing education. (1) An applicant for  (b) Any person who violates suts) shall forfeit $10 for each
renewalof a license under 450.08 (2) (ayhallsubmit proof that Separateoffense. Each day of violation constitutes a separate
he or she has completed, within the 2-year period immediatdlffense.

precedinghe date of his or hepplication, 30 hours of continuing History: 1985 a. 146

educationin courses conductdsy a provider that is approved bys54 19 pisciplinary ~ proceedings; immunity; orders.

the AmericanCouncil on Pharmaceutical Education or in coursg) " (5) |n this subsection, “unprofessional conduct” includes, but
approvedby the board. Courses specified i#50.035 (1rjand is not limited to:

& e courses o contru o o pposes ok - Wy sty s stemnt o g s
renewalof a license that expires on the first renewal date after tHa"Y fals? |nformat|(|)n in gorlntectlontW|;[h eli_rppllcatlon for a
dateon which the board initially granted the license. Icenseor for renéwal or reinstatément ot a license.

(2) Theboard may waive all or paof any requirement in sub. 2. Violating this chapter osubject to s961.38 (4r) ch.961
(1) if it finds that exceptional circumstances such as prolonged fif 2" federal or state statute or rule which substantially relates to

ness,disability or othersimilar circumstances have prevented epractice of the licensee.

(5) DispPLAY OF LICENSE. Every original licenséssued by the
ardand the renewal license currently in force, if ahallbe
splayedin the place of practice.

pharmacisfrom meeting the requirement. 3. Practicing pharmacy while the persoability topractice
NOTE: This section is ceated eff. 4-1-99 byl 997 Ws. Act 68 is impaired byalcohol or other drugs or physical or mental disabil
History: 1997 a. 681997 a. 23%.727m ity or disease.

4. Engaging in false, misleading or deceptive advertising.

5. Making a substantial misrepresentation in the course of
Egtacticewhich is relied upon by another person.

6. Engaging in conduct in the practicetbé licensee which

450.09 Pharmacy practice. (1) MANAGING PHARMACIST.
(a) Everypharmacy shall be under the control of the managi
pharmacistvho signed the pharmacy license application, the m
recentlicense renewal application or the most recamended . v .
scheduleof operations. The managing pharmacist shall K/dencesa lack of knowledge or ability to apply professional
responsiblefor the professional operations of the pharmagy prlnC|pIesor_s|_<||Is. i . i
pharmacismay be the managing pharmacghot more than one 7. Obtaining or attempting to obtain compensation by fraud
communityand one institutional pharmacy at agie and shall O deceit.

beengaged in the practice of pharmacy at each location he or she8. Molating any order of the board.

supervises. The board shall tie define community pharmacy  (b) Subject to subchl of ch. 111 and the rules adopted under
andinstitutional pharmacy for the purposes of this section.  s. 440.03 (1) the board may reprimand thieensee or deny
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revoke,suspend or limit the license or any combination thereof of (2) PRESCRIPTIONORDERFILE. Every prescription order shall
any person licensed under this chapter who has: befiled in a suitable book or file and preserved for at least 5 years.
1. Engaged in unprofessional conduct. Subjectto 5.961.38 (2) prescription orders transmitted electroni

2. Been adjudicated mentally incompetent by a court. cally may be filed and preserved in electronic format.

3. Been found guilty of an feinse the circumstances of which, (3) PREPARATION OF PRESCRIPTIONDRUGS. No person other
substantiallyrelate to the practice of the licensee. thana pharmacist gpractitioner or their agents and employes as

2) In addition t in I f . d or denial. limitati directed,supervised and inspected by the pharmacist or practi

(2) In addition to or in lieu of a reprimand or denial, limitationgjnner may prepare, compound, dispense or prepare for delivery
suspensioror revocation of a license under sgb), the board

S .- for a patient any prescription drug.
may, for the violations enumerated under (i), assess forfei- P yp P 9

ture of not more than $1,000 for each separdense. Each day _(4) LABEL REQUIRED. (@) Except as provided under @),
of violation constitutes é separatdenfse. no prescribed drug or devieeay be dispensed unless there is a

. . B . N label attached to the container disclosing all of the following:

(3) (@) In this subsection, “health care professional” means - . -

anyof the following: ~ 1. The name and address of the dispensing practitioner or

ha . licensedfacility from which the prescribed drug or device was dis
1. A pharmacist licensed under this chapter pensed.
2. Anurse licensed under el 2. The date on which the prescription was dispensed.
3. A chiropractor licensed under ehi6 3. The number of the prescription order as recorded in the pre
4. A dentist licensed under ci47. scriptionorder file of the facility from whictthe prescription was
5. Aphysician, physician assistant, podiatrist, physical therdispensed.
pist, occupational therapist ooccupational therapy assistant 4. The name of the practitioner who prescribed the drug or

licensedor certified under c48 device.
© l;l_ol'l'_%g I??ETdS is shown as amended eff. 2-1-99 1897 Wis. Act 67. Prior 5. The fL_j” name of the patient. - -

5. A physician, podiatrist or physical therapist licensed or occupational 6. Directions for use of the prescribed drug or device as con
therapist or occupational therapy assistant certified under ch. 448. tainedin the prescription order

5m. A dietitian certified under subck. of ch. 448 7. The name and strength of the prescribed drug dispensed,

NOTE: Subd. 5m. is shown as affected by two acts of the 1997 legislatand |\ nlessthe prescribing practitioner requests omission ofidrae
asmerged by the evisor under s. 13.93 (2) (c). .
6. An optometrist licensed under &9, andstrength of the drug dispensed.
7' A P turist certified und GHISZL (b) Paragrapla) does not apply to complimentary sampiés
- An acupuncturist certined under drug products or devices dispensed by a practitioner to his or her

8. A veterinarian licensed under e&3 patients.

9. A psychologist licensed under et5. (5) RENEwALS. No prescription may be renewed except as

10. A social workermarriage and family therapist or profes designatedon the prescription order An accurate record of
sionalcounselor certified under cl57. renewal dispensing shall benaintained showing the date and

11. A speech-language pathologist or audiolotitstnsed amount. No prescription may be renewed unless the requirements
undersubch.ll of ch. 459r a speech and language pathologigf sub.(1) and,if applicable, sub(1m) have been met and written,
licensedby the department of public instruction. oral or electronic authorization has been gibgrthe prescribing

(b) Any health care professional who in good faith providd¥actitioner.
anotherhealth care professional with information concerning a (6) ‘SALES OF PRESCRIPTIONDRUGS. In t_he event ofiny sale of
violation of this chapteor ch.961 by any person shall be immuneprescriptiondrugs in bankruptcyat public auction or any other
from any civil or criminalliability that results from any act or saleof prescriptiordrugs other than in the normal course of busi
omissionin providing such information. In any administrative opessor practice, the seller shall give writtantice of the sale to
court proceeding, the good faith of the health care professiofia€ board at least one week prior to the date of sale and shall make
providing such information shall be presumed. a complete andaccurate written report of the sale to the board

(4) (a) The secretary majn caseof the need for emgency within 10 days after the salghowing the name and address of all

action, issue general and special orders necessary to prever®{df'¢ Purchasers of prescription drugs together wititeanized

correctactions by any pharmacist under this sedfiat would be nventoryof the prescription drugs sold to each purchaseiis
causefor suspension or revocation of a license. subsectiordoes not apply to the sale of a manufactuistributor

- ; . .0r pharmacy as an ongoing business or practice if the parties first
(b) Special orders magirect a pharmacist to cease and deaaéﬁfy the bgard of thegimpgending sale. P P
from engaging in particular activities.

History: 1985 a. 1461987 a. 264399, 1989 a. 31316 1991 a.39, 160 1993 (7) ProHIBITEDACTS. (a) No person may obtain or attempt to
a.222 443 1995 a. 2%.9145 (1) 1995 a. 4481997 a. 2767, 75 175 s. 13.93 (2) obtaina prescription drug, or procure or attempt to procure the
(©. administration of a prescription drug, by fraud, deceit or wilful

o o ) misrepresentatioror by fogery or alteration of a prescription
450.11 Prescription drugs and prescription devices. order;or by wilful concealment of a material fact; or by useof

(1) DispensinG. No person may dispense any prescribed drug @flse name or address.
deviceexcept upon the prescription order opractitioner All (b) Information communicated to a physician in aforfto

prescriptionorders shall specify the date of issue, the name aﬂl%cureunlawfull P L .
; .c y a prescription drug or the administratioraof
addressf the patient, the name and address of the practitidweer prescriptiondrug is not a privileged communication.

name and quantity of thdrugproduct or device prescribed, direc . .

tionsfor the use of the drug product or device anthéforder is __(€) No person may wilfully make a false statement in any pre

written by the practitionethe signature of the practitioneAny ~SCriptionorder report or record required by this section.

oral prescription order shall be immediately reduced to writing by (d) No person mayfor the purpose of obtainingpaescription

the pharmacist and filed according to s(®). rug, falsely assuméhe title of, or represent himself or herself to
(1m) ELECTRONIC TRANSMISSION. Except as provided in s. be, a manufacturedistributor pharmacist or practitioner

453.068(1) (c) 4, a practitioner may transmit a prescription order (€) No person may make or utter any fatsdorged prescrip

electronicallyonly if the patient approves the transmission and tfi@n order

prescriptionorder is transmitted to a pharmacy designatethéy  (f) No person may wilfully difx any false or foged label ta

patient. packageor receptacle containing prescription drugs.
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(g) Except as authorized by this chapterperson may pes 450.125 Drugs for animal use. In addition to complying
sesswith intent to manufacture or delivea prescriptiordrug. with theother requirements in this chapter for distributing and dis
Intentunder this paragraph mag demonstrated byithout limi  pensinga pharmacist who distributes or dispenses a drugnior
tation because of enumeration, evidence of the quantity and mamal use shall comply with €53.068
etary value of the substance possessed, the possession ofistory: 1991 a. 306
manufacturingmplements or paraphernalia, and the activities or
statementof the person in possession of the prescription drugp0.13 Using drug product equivalent in  dispensing
prior to, during and after the alleged violation. prescriptions. (1) DRUGPRODUCTOR EQUIVALENT TO BE USED.

(h) No person mapossess a prescription drug unless the prEXCeptas provided irsub.(2), a pharmacist shall dispense every
scriptiondrug is obtained in compliance with this section. ~ Prescriptionusing either the drugroduct prescribed or its drug

(i) No pharmacist, manufacturelistributoy owner or opera productequivalent, if its drug product equivalent is lower in price
tor of a pharmac oré ent of a pharmacist, manufactligtribLs to the consumer than the drpgpduct prescribed, and shall inform
. P b yorag A p CISt, tion the consumer of the options availabledispensing the prescrip
Oror such an owneor operator may give any compensation Qf,, - | thjs section, “drug produetjuivalent’ means a drug prod
anythingof value to a practitioner for the purpasfeproviding, or

; X S X X uct that is designated thtberapeutic equivalen
inducingthe practitioner to obtain, any equipment, compsibér g P 9 t of another drug

. . _productb ini ion.
ware or access to a service that mas used for the electronlcp y the federal food 'and drug.adlmlnlstratlon. .
transmissiorof a prescription order (2) ExcepTiON. A prescriber may indicate, by writing on the

A f f the prescription order owith r ipti
(8) RULE-MAKING AUTHORITY. The department of justice may ace of the prescription order owith respect to a prescription

- - rdertransmitted electronicallypy designating in electronic for
promulgaterules necessary for the enforcement of this section. JLiihe phrase “No substitutions” or words of similar meaning or
additionto all law enforcement béers and agencies, teaforce  he jnitials “N.S.”, that no substitutioof the drug product pre
mentof this section is the responsibility of the department an scribedmay be made under sufi). If such indication is made

(@) The board, insofar as this section applies to pharmacisiise pharmacist shall dispense the prescriptioth the specific

(b) The medical examining board, insofar as this secti@hug product prescribed. No preprintsthtement regarding drug

appliesto physicians. productsubstitution mayappear on the face of the prescription
(bm) The podiatristsfiliated credentialing board, insofar asorder.

this section applies to podiatrists. (3) RENEWED PRESCRIPTIONS. Prescriptionslispensed with a
(c) The veterinary examining board, insofar as this sectidifud product equivalent may be renewed watfdifferent drug

appliesto veterinarians. productequivalent only if the pharmacistforms the consumer
(d) The dentistry examining board, insofar as this sectic% the change.

appliesto dentists. (4) LimiTaTioN ON LIABILITY. A pharmacist who dispenses a
prescriptionwith a drug product equivalent under this section
(9) PENALTIES AND ENFORCEMENTPROGEEDINGS. (8) Except as ssumeso greater liability than would be incurred had pher

rovidedin par (b), any person who violates this section may bg" "~ "~ S -
1Ei)ned not mgre gh?’:\n $)é(§)f)r imprisoned not more than 6 mon¥h§a_cb|stddlspensedhe prescription with the drug product pre
cribed.

or both.

. P 5) USEOF DRUG PRODUCTEQUIVALENT IN HOSPITALS. Subsee
(b) Any person who delivers, or who possesses with intent ( ; ;
manufactureor deliver a prescription drug in violation of this sec t}8ns(1) fo(4) do not apply to a pharmacist who dispensdalg

. . L roductequivalent that is prescribed fopatient in a hospital if
H?:ng?égﬁsfg:et?o?ﬁt more than $10,000 or imprisoned not mnﬁ:]ee pharmacistispenses the drug product equivalent in accord

NOTE: Par. (b) is amended eff. 12-31-99 hi997 Wis. Act 283to read: gnC:WIﬁgm’g::eng#édteAIQ;S gl’ Eégcgg;rri?tt%r:\g?l:ﬁg ﬁg;atl)t“aihsg d
(b) Any person who delivers, or who possesses with intentrimanufacture yap y . p u o p h
or deliver, a prescription drug in violation of this section may be fined notmee ~ @Pprovedoy the hospita$ medical stedfand by the patierg’indk
than $10,000 or imprisoned for not moe than 7 years and 6 months or both.  Vidual physician for the period of the patienstay within the hes
(c) Inany action or proceeding brought for the enforcement @ﬁa'-
this section, it shall not be necessary to negate any exception éfistory: 1985 a. 1461991 a. 14,1997 a. 27
exemptioncontained in thisection, and the burden of proof of _ . o -
any such exception or exemption shall be upon the defendant?90-14 Poisons. (1) In this section, “highly toxic” has the

History: 1985 a. 1461997 a. 27175 283 meaningspecified undet5 USC 1261h).
(2) No person may deliveany highly toxic substance unless
450.12 Labeling of prescription drugs and prescrip - thedelivery is made othe prescription order of a practitioner or
tion drug products. (1) In this section: complieswith pars.(a) to (d):

(@) “Brand name’means the name, other than the generic (a) The container shall be plainly labeleih the name of the
name that thelabeler of a drug or drug product places on its-consubstance, the name and address of the person deliveringthe sub
mercialcontainer at the time of packaging. stanceand, except as provided in s(B), the word “Poison”.

(b) “Generic name” means thefiofal or established name (b) The person delivering the substance shall ascertain that the
givena drug by the U.S. department of health and human servicesipientis aware of the poisonous character of the substance and
or the U.S. adopted names council. desirest for a lawful purpose.

(2) Themanufactures or distributors commercial container ~ (c) Before deliverythe person delivering the substasball
of every prescription drug or prescriptidrug product delivered recordin a book kept for that purpose the namehef article or
to any pharmacist, practitionenospital ornursing home shall substancethe quantity the purpose, the date, the name and
beara label containing the generic name of the drug, if ey addres®f the person for whom procured and the signature of the
brandname of the drug or drug product, if atlye name and individual personally delivering the article or substance. The
addresf the manufacturer of trdrug or drug product and, if dif recordshall be signed by the person to whom the substance is
ferentfrom the manufacturethe name and addreskthe distrib ~ delivered. Each book containing records required under this para
utor of the drug or drug product. graphshall be preserved by the owner of the book for at least 3

(3) Everyprescription order or medication profile record sha earsafte( thedate of the last entry and shall be open to inspection
includethe brand name, if anpr the name of the manufacturer®Y authorized dicers.
or distributor of the drug product dispensed. (d) If the recipient is under 18 years of age, he or she must have

History: 1985 a. 146 thewritten order of an adult.
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(3) A “Poison” label under sulf2) (a)is not required fofini- () “Minor” means any person under the age of 18 years.
ments, ointments or other external preparations wamieplainly (9) “Nudity” means the showing of the human male or female
labeled“for external use only”. genitalspubic area or buttocks with less than a full opaque eover

(4) This section does not apply to manufacturers or distribing, or the showing of the female breast with less than a fully
torsselling at wholesale nor to pesticides which comply with sspaquecovering of any portion thereof below the withe nip
94.67t094.71 ple, or the depiction of covered male genitals in a discernibly tur

(5) Any person who violates this section may be fined not legigl state.
than$100 nor more than $1,000 ianprisoned not less than one  (h) “Person” means any individual, partnership, firm, associa
year nor more than 5 years or both. tion, corporation or other legal entity

N(g)TE/;\n)? L;Jz}s(gilijv:? \l/eiglda?gset:is]-;:t?;);grigf S(Z f\llr\::dArSt IZSS?’st?h:nag:loo nor (I) “Sadomasochistic abuse” means the infliction of force‘ pain
more than $1,000 or imprisonedor not less than one year nor mae than 7 years Or qulence upon a person for the purpossexual arousal or grat
and 6 months or both. ification.

History: 1985 a. 1461997 a. 283 () “Sexual conduct” means acts of masturbation, homosexual
ity, sexual intercourser physical contact with a persertlothed

?15)0éfce&ggiggnerw?srgsbcrg?/}?en d bydlt':v%os pergngt]irai;G)}/dbut or or unclothed genitals, pubic area, buttocksfasuchperson is a
'~ female, breast.

causeto be putany prescription drug in any public place, or upon

any private premises without the consent of the owner or-occuy (K) “Sexual excitement” means teenditionof human male
pant. or female genitals when in a state of sexual stimulation or arousal.

(2) Any person who violates this section may be fined not less (L) “Vending machineineans any mechanical device which
than$100 nor more than $1,000 ianprisoned not less than onedutomaticallydispenses contraceptive articles upon the deposit in
year nor more than 5 years or both. it of specified coins in payment for the contraceptive articles.

NOTE: Sub. (2) is amended eff. 12-31-99 l®97 Wis. Act 283to read: (2) EXHIBITION, DISPLAY ORADVERTISEMENT OF CERTAIN VEND-

(2) Any person who violates this section may be fined not less than $100 norING MACHINES BY USE OF MATERIAL HARMFUL TO MINORS. (&) No

more than $1,000 or imprisonedor not less than one year nor mae than 7 years personwith knowledge of the nature of thmaterial and with
and 6 months or both.

History: 1985 a. 1461997 a. 283 knowledge of a minofs age, mayfor commercial purposes,
As applied to defendant, 450.09 [now 450.15] was not unconstitutionally ov&XNibit, display or advertise by use of any material which is harm
broador vague. Butala.\State, 71 W (2d) 569, 239 NW (2d) 32. ful to minors a vending machine that dispenses contraceptive arti
cles.

450.155 Exhibition, display or advertisement of cer
tain vending machines by use of certain material pro -
hibited. (1) DerFINITIONS. In this section:

(a) “Contraceptive article” means amlyug, medicine, mix
ture, preparation, instrument, article or device of any nature us#80.16 Sale of contraceptives prohibited in certain
or intended or represented to be used to prevent a pregnancyareas. (1) As used in this section:

(b) “Material” means any visual representation, image, printed (a) “Contraceptive article” has the meaning undets8.155
matterhowever reproduced or sound recording. 1) (a)

(c) “Harmful to minors” means that quality of adgscription () “Vending machine” has theeaning under €50.155 (1)
or representation, in whatever form, mdidity, sexual conduct, L).
sexualexcitement, or sadomasochistic abuse, whdnes all of (2) No person may have in the persopossession or under

thefollowing: _ the persons control, any vending machine that is located in a pub
1. Predominantly appeals to the prurient, shameful or morhjel school, as specified underd5.01 (1)

interestof minors. (3) Any person violating this section may be fined not more

2. Is patently densive to prevailing standards in the adulizan$10,000 or imprisoned for not more than 9 months or both.
communityas a whole with respect to what is suitable material foryistory: 1985 a. 146

(b) Whoever violates pafa) may be fined not more than
$10,0000r imprisoned for not more than 9 months or both.
History: 1985 a. 146

minors.
3. Lacks serious literapyrtistic, politicalor scientific value, 450.17 Violations. Each member of the board shall investi
if taken as a whole, for minors. gateand institute actions for violations of this chapter by any per
(d) “Knowledge of the minds age” means knowledge orsonand for violation of chB61by pharmacists. The district attor
informationthat the person is a minor ney of the proper county shall promptly prosecute any such

(e) “Knowledge of the nature of theaterial” means any of the Violation upon notice from any source.

following: History: 1985 a. 1461995 a. 448
1. Knowledge of the character and content of evaterial 45018 Penalties. Except as otherwise provided in this chap
describecherein. ter, any person who violates this chapter or any rule promulgated

2. Knowledge or information that the materidscribed under the authority of this chapter may be fined not lessgf@an
hereinhas beerdjudged to be harmful to minors in a proceedingor more than $100 or imprisoned not less than 30 days nor more
instituted under sul§2), or is the subject ai pending proceeding than90 days or both.
institutedunder sub(2). History: 1985 a. 146
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